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DECLARATION
OF COVENANTS, CONDMONS, RESTRICTIONS AND EASEIV{ET.ITS

OF A PART OF CHERRY I[IL[5, A SUBDTWSION
IN DOUGLAS COI.INTY, NEBRASKA

THIS DECLARATION, made on the date bereinafter set forth, is made by HORGAN DEVELOPMENT
COMPAI.ry, a Nebraska corporatioo, hereinafter referred to as the 'Declarant'-

PRELIMINARY STATEMENT

The Declarant is the owuer of certain real properfy located withi" Douglas County, Nebraska and described
as follows:

t-ots 219 through 336, inclusive, in Cherry Hills, a Subclivisioo, as surveyed,
platted and recordcd in Douglas County, Nebraska-

Such lots are herein referred to collectively as the "Lots'and individuallyas each 'Irt".

The Declarant desires to provide for the preservation of the values and amenities of Cherry Hills, for the
m-inteuance of the cbaracter and resideatial integrity of Cherry Hills, and for the acquisition, constructioo and
mgintenance of Commqn Facilities for the use and enjoyment of the residents of Cherry Hills.

NOW, TI{EREFORE, the Declarant hereby declares that each and all of ihe Los shall be held, sold ead
conveyed subject to the following restrictions, covenants, couditioos and e.*ements, all of which are for the purpose
of euhancing and protecting the vaiue, desirability and attractiveness of the Lots, and the enjoymeot of the resideots
of the l-ots. These restrictioos, covenanls, cooditions and easemeuts shall run with such Lots Esd shall be binding
upon all parties having or ac4uiriag aoy right, title or interest in each l-ot, or any part thereof, a.s is more fully
described hercin. The [.ots, and each Lot is asd shall be subject to all and each of the following conditioss s.od

other terms:

ARTICLE I.

, RESTRICTTONS AND COVENANTS

l. Each [-ot sball be used exclusively for single-family residential purposes, except for such Lots or
parts t-hereof as m"y heresfter be conveyed or dedicated by Declarant, or ils successrs or assigls, for use in
connection with a Common Faciiity, or as a churcb, school, park, or for other non-profit use"

7. No residence, buiidi-og, feoce, wall, driveway, patio, patio enclosure, swimming pool, dog house,
pccl house, satellite receiving sLation or 'discs', solar heating or cooling device, or other external improvement,
atoove or beiow the ground (hereia all referred to as any "Improvement') shall be coustructed, ereted, placed or
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pernitted to rem"ia oo any Lot, nor shall any grading or excavatioa for ary Improvemeat be commeoced, except
fq1 Improvemeots which have been approved by Declarant as follows:

A. An owner desiring to erect aa Improvement shail deliver fwo sets of coosiruction
plqn-<, landsc€pi-ng plsn.s and plot plans to Declarant (berein collectiveiy referred to as the
'plans'). Such plr'< shall include a description type, quality, color and use of rnntsrisk proposed
for the exterior of such Improvemeat. Concurrent with submission of the plen<, Orvner shstl
notify the Declarant of the Owoer's mailing address"

B. Declarant sball review such plans in relation to the rypo aod exterior of
improvements coostructed, or approved for construction, on neighboring t ts end in the
surrounding area, and aay geueral scheme or plans formulated by Declarant. In this rcgard,
Declarant intends that the Lots shall be developed residential community with homes coostructed
of high quality mgterials. The decisiou to approve or refi.rse approval of a proposed lmprovement
shall be exercised by Declarant to promote development of the Lots and to protect the values,
charac0er and resideotial quality of all l,ots. If Declaraut determines that the proposed
Improvemeot will not protect and enhance the integrity and character of all tho l-ots aud

neighboring LoG as a quality residential community, Declarant rny refrse approval of.the
proposed Improvement.

C. Writteu Notice of any approval of a proposed Improvement shall be mailed to
lhe owner at the sddress specified by tbe owner upon submission of the plans. Such notice shall
be mailed, if at all, within thirty (30) days after the &te of submission of the plans. If notice of
approval is not mailed yfithin such period, the proposed Improvement shall be deemed disapproved
by Declarant.

D- No [-ot owuer, or combination of Lot owners, or other person or persons shall
bave any right to any actioo by Dectarant, or to control, direct or influcnce the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligatiou
shsll b€ assumed by or imposed upou Declaraut by virtue of the authority granted to Declarant
in this Sectiou, or ss a result of any act or failure to act by Declarant with respect to any proposed
Improvemeut.

3. No siagle-family residence shall be created, altered, placed or permitted to rcmain on any I.ot
otber than one detached single-family dwelliag which does not exceed fwo and ooe-half stories in height.

4. The exposed frout foundation walls and any foundation walls faciag any street sf 3ll m"in
residential structures must be constructed of or faced with brick or simulated brick or stone or stucco or other
meterial approved by Declarant. AII exposed side and rear coocrete or coocrete block foundetion walls not facing
s street must be painted- AII driveways Eust be constructed of concrete, brick, paving stone, or laid stoue. All
fouodatioos shall be constructed of coocrete, concrete blocks, brick or stone. Fireplace chimneys shall be covered
with wood or other material approved in writing. by Declarant. Unless other materials are specifically approved

by Declaraot, the roof of all ImprovemeoG shall be covered with esphalt shingles.

5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to rem:in oo aoy l-ot except ooe sigo per Lot consisting of not more than six (6) square feet advertising
a lot as 'For Sale'. No busi-oess activities of any kind whatsoever sball be conducted ou any lot; nor sball tbe

premises b€ used ia any way for any purpose which uiay endaager the health or unreasonably disturb the owner or
owuers of aoy Lot or any resident thermf. Provided, however, the foregoing parzgraph shall not apply to the

business activitias, signs and billboards or the construction and maintenance of buildings, if any, by Declarant, their
agenls or assigus, during the constnrction and sale of the Lots.

6. No exterior televisios or radio antenna of any sort shall be permitted on ary Lot. No tree houses,

tool sheds, doll houses, wildmills, or similar structures shall be permitted on a-ny Lot.

-2-
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7. No repair of any boats, aulomobiles, motorcycles, trucks, campers or similar vehicles requiriag
a continuous time period in excess of forty-eight (48) hours sball be permittsd orr &ry Lot st a.oy tim,e; nor shs.ll

vehicles offensive to the neighborhood be visibly stored, parked or abandoned ou ary l-ot. No unused buildirg
ruterial, junk or rubbish shall b€ left exposed on the Lot except during actual building operations, and tben only
in ss ueat and inconspicuous I rtunner as possible"

8. No boat, c8rnp€r, trailer, autodrawa or mounted tcailer of any kind, mobile home, truck, aircraft,
c?mper truck or similar chattel shall be ruintained or stored oB any part of a Lot (other th"t in au eoclos€d
strucfure) for more than twenfy (20) days within a calendar year. No motor vehicle *y h pa*ed or stored outside
on ury l-ot, except vehicles driven on e reg\rlar basis by the occupants of the dwelling located on such l-ot. No
gradhg or excavating equipment, tractors or semitraciors/tcailers shall be stored, parked, kept or -qint"incd ir sny
yerds, driveways or streeG. However, this section 8 shall not apply to tmcks, tractors or commercisl vehicles
which are necessary for the coastruction of rqsideotial dwelliags during the period of construction. All resideatial
l-ots shail provide at least the minimum number of off street parking arFl( or spaces for privete psss€sger vehicles
required by the applicable zoning ordi-sances of the City of Ooaha, Nebraska.

9. No incinerator or trash burser shall be p€rmitted on any Lot. No garbage or trasb crin or cootainer
or fuel trnk shall be permitted unless completely screened from view, except for pickup purposes- No garden lawn
or mainteug.sce equipmeut of aay kind whatso€ver shall be stored or permitted to remain outside of any dwelling
or suitsble storage facility, except whea in ach:al use. No garbage, refuge, rubbage or cutti-og 5hotl be deposited

on sny street, road or I-ot. No clothes line shall be permitted outside of any dwelling at any time. Produce or
vegetable gardens may ouly be maintsined in rear yards-

10. Exterior lighting installed oo any l-ot sball either be indirect or of such a controlled focus and

intensity as not to disturb the residents of ndjaceut Lots.

I l. No fesce shall be permitted to exteud lrcyood the frout line of a urain resideutial struch.rrc. No
hedges or nm<rs planted sbrubs shall be permitted more tbarr teu (10) feet in front of the front building line. Unless

other materials are specifically approved in writing by Declarant, fences shall only be composed of wood or wrought
irou. No feoce shall be of the chcin link or wire types. No fences or walls sball exceed e height of six (6) feet.

|., No swimming pool Eay exteod more than one foot above ground level.

13. Construction of auy Improvemeot shall be completed within ooe (l) year from the date of
coulmeucemest of excsvation or coostruction of the Improvemeut- No excavation dirt shall be spread across eny

I-ot in such a fashion as to materially change the grade or contour of any [.ot-

14. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each Lot and upon each street side of eoch corner Lot. The sidewalk shall be placed five (5) feet bsck of
the street curb line aod shall be coaitructed by lhe owrer of the Lot prior to the time sf gsmpletion of tho main

struchrre and before occupancy thereof; provided, bowever, this provision shall vary to comply with any

requirements of the City of Osaha.

15. Driveway approaches between the sidewalk and curb oo each L-ot shall be constructed o[coucrete.

Should repair or replacement of such approach be necessary, the repair or replacemeot shall also be of coucrele.

No asphalt overlay of drivewey approaches will b€ p€rmittd.

i6. No stable or other shelier for any animal, livestock, fowl or poultr.y shall be erected, altered,

placed or permitted to renni-o on any Lot, except for ooe dog house constructed for one (l) dog; provided always

that the constructioo plans, specificatious and the location of the proposed strucrure bave been first approved by

Declarant, or its assigns, if required by this Declaration. Dog houses shall only be allowed at the rear of the

residence, coocealed from public view. No dog mDS or kennels of any kind shall be ailowed in Cherry Hills
SuMivisioo, includilg pot-bellied pigs.

-l-
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L7. Any exterior eir cooditio.i.g coudeoser lnit shsil bc placed in the re.sr yard or any sido yards so

as not to be visible from public view. No grass, weeds or otler vegetation wiil be grov,.B or othenvise permitted
to commence or conti-nue, g.od no d"ngerous, dise$ed or otherwise objectionable shrubs or trees will be mqintained

on rury Lot so as to constihrte an achul or poteotial public nuisance, cregte a l'e6d or undesirable proliferation,
or detract from a nest and trim appe-sraace. Vacatrt bts sha1l not be used for dumping of earth or s.oy waste
m:terials, and qo vegetation oo vsca.ot I.ots shall be allowed to reach e height in excess of twelve (12) i-uches.

18. No Resideace sh.s[ b€ coostructed oq a L,ot unless the eotire L-ot, as origiully platted, is owned
by ooe owner of such l-ot, except if parts of two or more platted Lots have been combi-ued into one [.ot which is
g[ leqs! a-s wide as the narrowest L.ot ou the original plat, aad is as large iq ares as the largest Irt i! tio originai
plat-

19. No structure of a temporary character, carport, detached garage, trailer, basemeot, teut,
outbuilding or shack shall be erected upou or used on any Lot at any time, either temporarily or permauently. No
structure or dwelling shall be moved from outside Cherry Hills to any l-ot without the writteo approval of Declarast.

20-
u.nderground.

AII utility service lioes from each [-ot line to a dwelling or other Improvemeut shall be

Zl. Declaratrt does hereby reserve unto itself the rightto require the installationof siltatiou fences or
erosion control devices and mea.sures in such locatioo, configurations, and designs as it may determine appropriate
in is soie and absolute discretion.

ARTICLE II.
BOUNDARYFENCE.

1. Declarant plans to coostruct boundary feaces along Ida Street (the 'Boundary Fence"). The
Boundary Feuce will be sihrated on the northerly most boundary line of I-ots 224 tfuough 219, iaclusive, Lots 314
through 316, inclusive, and l-ots 32O through 322, inclusive, and will extend vertically approximately six (6) feet-

Each of zuch lots are collectively referred to as the 'Boundary Lots".

2. Declsrant bereby declares that the Bouudary l-ots are zubject to { permaneot and exclusive right
and easemeut in favor of Declarant and the Ch"rry Hills Hommwuers Associatioo to m.eintain, repair and replace

the Boundary Fence. Without limitrtion of the rights and essements graoted by this Declaration, the Declarant or
Association rnay come upoo any of the Boundary [-ots for the purposc of constructing, installing, repairiag,
mainlaining, removing, aod rcplacing the Boundary Fence.

3. The rights and easemeuts granted in this Article shalt fully and finally ierminste as io any

Boundary l-ot if: (i) the owner of the Boundar;/ t ot gives written notice to the Association that the Association has

failed to rneintain the Boundary Feoce oa the Owner's L,ot irl neat and orderly condition and in good repeir; nud

(ii) the Association fails to place the Boundary Fehce on the Owner's Lot into good order ard repair within ninety
(90) days after lhe written aotice.

ARTICLE III.
HOMEOWNERS' ASSOCIAT]ON

1. The Associatiou. Declarant has caused the incorporation of CHERRY HILLS HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to as the 'Arsociation'). The

Association has as ic purpose the promotion of the health, safety, recreatioo, welfare a-od enjoymeat of the residents

of tle Lo[s, iucluding:

4-
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A. The acquisition, construction, Ia.udscapiag, imf'mvement, equipment,
mointeag.nce, operatioa, rcpsir, upkeep and replacement of Cornmos Fecilities for the geoeral use,

benefit aad eojoyment of tle Members. Common Facilities may iaclude recreatiooal iaciiities
mch es swimming pools, tenni5 courts, health facilities, playgrounds and parks; dedicated and

aoadedicated roads, patbs, ways and green q1e"q; and signs and entrances for Cherry Hills.
Com-on Fgcilities rusy b€ sihEt€d on property owned or lessed by the Association, oo public
prop€rfy, ou privace properry zubject to nn easemeot i-o favor of the Associatioo, or on properfy
dedicoted to a Saaitary Lmprovemeot District.

B. The promulgation, enactment, ameadmeat end enforcement of nrles and
regulatioos relating to the use and enjoymeot of any Common Facilities, provided always that zuch
rule-s are uniformiy applicable to all Members. The rules and regulations may permit or restrict
use of the Common Facilities by Members, t-heir families, their guests, and/or by other persous,
who may be required to pay a fee or other charge in coanectiou with tbe use or enjoyment of the
Common Facilirv.

C. The exercise, promotion, enhancemeut and protectiou of the privileges and

i-oterests of the resideots of Cberry Hills; and the protection and rnaintenance of tbe residential
character of Cherry Hills.

2- Membership and Votine. Cherry Hills is divided into three (3) phases consisting in total of four
hundred eighty-one (48 l) separate resideutial lots (referred to as the 'I-ots'), The "Owuer' of esch l-otshall be
a Member of this Associetion. For purposes of this Declaratiou, the term 'Owner' of a l-ot means and refers to
the record owuer, whether one or more persous or eotities, of fee simple title to a Lot, but excluding however those
parties having any interest io -y of such I-ot merely as security for the perforoance of an obligatiou (zuch as a

contract seller, tho trustec or beneficiary of a deed of tnrst, or a mortgagee). The purchaser of a I-ot under a laod
contract or similar instru6gsj shall be considered to be the 'Owner' of the Lot for purposes of this Declaratios.
Membership shall b€ appurtenant to owuership of each Lot, and rnay not be separated from owuership of each l-ot.

The Owner of e.ch Lot, whether ooe or more persous and eutities, sball be entitled to oue (1) vote on each
mttter properly cqming bcfore the Members of the Association.

3. Purooses and Resoonsibilities. The Associatiou sball have the powers conferred upou not for profit
corporations by the Nebraska Nonprofit Corporation Act, and all powers aud duties uecessary and appropriate to

accomplish the Purposes and administer the affairs of the Associatiou. Tbe powers and duties to be exercised by
the Board of Directors, and upon authorizatioa of the Board of Directors by t-he Officers, shall include but shall not
b€ limited to the following:

A.
admini5laslien of Common Facilities, and the enforcement of the rules and regulations rclating to
the Common Facilities.

B. The landsc-aping, mowing, watering, repair aod replacement of parks and other
public property aad improvements on parks or public property withio o1 6ear Cherry Hills.

C. Tbe fixing, levying, collecting, abatemeot, and euforcemeat of all chargx, dues,

ot sssessBents made purnrant to the terms of this Declaration.

D. The expenditure, com-nitment and payment of Association fu-nds to accomplish

the purposes of the Association including, but not limited to, payment for purchase of insurance

covering ary Commoo Facility against property damage and casualty, and purchase of iiability
insurance coversges for the Association, the Board of Directors of the Association and the

Members.

-5-
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E. The exercise of all of the powers and privileges, and the perforrrance of all of
tie duties and obligatious of tbe Associatioo as set forth in fis Declaration, as the same may be
a.meoded from time to time-

F. The acquisition by purchas€ or otherwise, holdi.og, or disposition of auy right,
title or interest irl resf or personai prop€rty, wherever located, is coonection with the affairs of
the A.*sociation-

\J. The deposit, investueut and reinvestmeut of Association ftrnds in bsnk accounts,,
securities, Eoney market funds or accounts, mutual frrnds, pooled funds, certificstes of deposit
or the like.

H. Tbe employmeat of professiouals aud 6sqsultents to advise and assist the Officers
and Board of Directors of the A.ssociatioo in tbe performance of their duties asd responsibilities
for the Association.

I. Geoeral administratioo and management of the Association, and execution of
such documents aqd doing and performance of such acts as may be necessary or appropriate to
accomplish zuch administratioo or m-nagemeut-

J. The doing and performing of zuch acts, and the execution of such instrumests
and documeqts, as m.ny be necessary or appropriate to accomplish the purposes of the Association.

4. Mandatow Duties of Association. The Association shall maintain and repair the feoce and signs
which have bees i$tsUed in all phases of Cherry l{ills zuMivision in generally good and neat coudition.

5. Imposition of Dues and Assessments. The Associatiou may fix, levy and charge the Orvner of
esch l-ot with dues and arsessments (herein referred to respectively as 'dues end assessmeuts') under the followilg
provisioos of this Declaratiou- Except as otherwise specifically provided, the dues aud assessments shsll be fixed
by the Board of Directors of the Association and shall be payable at the times and in the "ner prescribed by the
Board.

6. Abatement of Dues and Assessments- Nofwithstanding any other provision of this Declaration,
the Board of Directors may abate all or part of the dues or assessments due in respect of any l-ot, and shrll abate

all dues aod assessmests due in respect of any L,ot during tbe period such I-ot is owued by the Declarant.

7. Liens and Personal Obliqations for Dues and Ass€ssments. The ass€ssmeots and dues, together
with interest thereon, costs and reasonable attorneys' fees, shall be the personal obligation of the Owner of each

I-ot at the time wheu the dues or assessments first become due and payable. The dues and sssessments, toget-ber

with interest thereou, costs and ressonable ettorneys' fees, shall also bc a charge and continuing lien upon the l-ot
in respect of which the dues and sssessuents are charged- The persoual obligation for delinquent assessments shall

uot pass to the zuccessor in title to the Owuer at the time the dues ald assessments become delinqueot rrnless zuch

dues and asse-ssments are expressly assumed by the successors, but all successors shall take title subject to the lien
for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid

assessments or dues.

8. Purpose of DueS. The dues collected by the Association trlay be committed aud expended to

accomplish tbe purposes of the Associstion describ€d il Sectioo I of this Article, and to perform tbe Powers a-od

Respoosibiiities of the Association described in Sectioss 3 ard 4 of this Anicle.

9. Maximum Annual Dues. Unless excess dues have be-en authoriztdby the Members in accorda-nce

with Section 1 1, below, the aggregaCe dues wbich may b€come due a-nd payable in any year shail not exceed tbe

greater of:
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A. Sixty and no/100 Dollars ($60.00) per Lot.

B. [q esch cslendar year beginning on Janrary 1, 1995, one huadred weary-five
p€rceot (lE%) of the aggregate dues charged ia the previous calendar year.

10. Assessments for Extraordinarv Costs. Lu addition to tbe dues, the Bosrd of Direcion may levy
an Essessment or assessments for &e purposc of defraying, in whole or in part, the costs of any acquisition,
coostructioo, reconstruction, repair, painting, -rinteoance, improvemeot, or replacement of any Commeq Facility,
includiug fixtures and persoaal property related thereto, and related facilities. The aggregate assessments ia esch
caleudar year sball b€ limited in amount to Two Hundre/ aod no/l0O Dollars ($20O.0O) per Lot.

I l. Excess Dues and Assessments" With tbe approval of seventy-five perceat of the Members of the
Association, the Board of Directors m"y establish dues and/or assessmeots in excess of the maxisuns established

in this Declaration.

12. Uniform Rate of Assessmest- A.sse.ssments and dues shall be fixed at a lni form rste es to all Lots,
but dues Esy be abated as to individual Lots, as provided ia' Section 5, above-

13. Certificate as to Dues aud Assessments- The Association shall, upon written request and for a

reasooable charge, fumish a certificate signed by an officer of the Association setting forth whether the dues qnd

a.ssessmeqG on a specified Lrrt have beea paid to the date of request, the amount of any delinquent srms, and the
due date and amount of the oext succeeding dues,-assessment or installmeut thereof. The duqs and assessment sball
be and become s lien as of the date such anounts first become due and payable.

14. Effect of Nonpayment of Assessments-Remedies of the Associatioo. Any installment of dues or
assessment which is uot paid when due sball be deliaquent. Delinquent dues or assessment shall bear interest from
the due date at the rate of sixteeu perccnt (1696) per annum, compounded ennually. The Associatiou may brilg
an action at law against the Orvoer persooally obligated to pay the same, or foreclose the lieu ageinsl the l.ot or
[rts, and pursue any other legal or equiteble remedy. The Association shall be entitled to recover rs a part of the

action and shall be indemnified against the interest, costs aod reasonable attorneys' fees incurred by the Associatioo
with respect to zuch action. No Ovrner m-y waive or otherwise escap€ liability for the charge and lieu provided
for herein by nonuso of the Common Area or aba-odoument of his l-ot. The mortgagee of any Lot shall hs,vo the

right to cure any delinquency of an Owner by payment of all sums due, together with interest, costs and fees. The
Association shall assign to such mortgagee all of its rights with respect to such lien and right of foreclosure and zuch

Dortgage€ may thereupon be subrogated to any rights of the Association-

[5. Subordination of the Lien to Mortsasee. The lieo of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of tnrst givea as collateral for a home

improvemeut or purchase Eoney loatr. Sale or transfer of any [-ot shall not affect or terminate the dues and

a-*sessment lieu,

A.RTICLE IV.
EASEMENTS

1. A perpehral license and easement is hereby reserved in favor of and granted to Omqha Public
Power District, Northwestern Bell Telephone Company, and any company which bas been granted s fraachise to

provide a cable television system within the l,ots, Metropolitau Utilities Company, and Sanitary and Improvement
District No. 364 of Douglas County, Nebraska, their successors and assigns, to erect and operate, mrinfsitr, 1gpsi1

and renew buried or underground sewers, water and gas mains a-nd cables, Iines or couduits and other electric and

telephone utiiity facilities for the carrying and transmission of electric current for light, heat and power aud for ali
telephone and telegraph and message service and for the transmission of signals a:rd sounds of all kinds including
signals provided by a cable televisioo system and the receptiou on, over, through, uader and across e five (5) foot
wide strip of land abuttirg the front and tle side boundary lines of the Lots; an eight (8) foot wide strip of la-ud

1
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abutti,og the reer boun&ry lines of all interior Lots aod ail exterior lots that are adjacent to pres€otly platted and
recorded Lots; and s sixteea.(16) foot wide strip of land abutti::g the rear boundary li-oes of s.ll exterior Lots that
are not adjaceut to presently platted and recorded l,ots. The term exterior Lots is herein defir:ed as thoso lnts
forming the outer perimeter of the i-ots. The sixleea (16) foot wide essemeut will be reduced to aa eight (8) foot
wide strip when zuch adjaceut land is surveyed, platted ald recorded.

2. A perpehral egsemeat is furtber reserved for the Metropolitaa Utilities District s6 6mqhq, their
successors and assigls to erect, instsll, op€raie, Eaintai.o, repair and reuew Piplines, hydraots and other related
facilities, and to exteud thereon pipes, hydrants and other related facilities s,nd to exteud therein pipes for the trans-
mission of gas and water oo, through, under end Bcross a five (5) foot wide strip of land ebutting ail cul{e-sac
streets; this liceose being granted for the use grd benefit of ell present snd future owuers of these I-oG; provided,
however, rhqf susfu liceoses snd essements are granted upon the specific conditious thst if any of zuch utiliry
compnnie5 fail to coostruct such facilities aloog any of such l.ot lhes within thirty-six (36) mouths of 'lote hereoi
or if any such facilities are constructed but q-re thereefter renoved without replacement within sixty (60) days after
their removal, then zuch ersement shall automstically termiaate and become void as to such unused or abaadoned

easementways. No permanent buildings, trees, lgtaining walls or loose rock walls sh"ll be placed iu the

easemenfways but sane noey be rrced for gardens, shrubs, Iandscaping and other purposes that do Bot theo or later
interfere with the aforementioned uses or rights granted herein.

3. A perpenral easement is further reserved in favor of the Declarant asd the Association, its
successors and assigus to create, install, repair, recoostruct, paint, maintain, and reuew s. fence, standards and

related accessories locsted on, over and upoo the rear most ten (10) foot wide strip of land nbutting the rear

bonndary lines of Loas2Z4 tbrough 219, inclusive, Lots 314 through 316, inclusive, and Lols 320 rlrough fZZ,
inclusive.

4- In the eveut that ninety percent (90%) of all I-ots within the suMivision are not improved r,17ithin

five (5) years after the dste on which Northwestem Betl Telephone Company files notice that it hss completed

installatiou of telephone lines to the [.ots in the subdivision (herein tbe 'Subdivisiou Improvemeat Date'), theu

NorthwesCera Bell Telephone Company may impose a counection charge on each unimproved Lot in the amount

of Four Hundred Fifty and no/lO0 Dollars ($450.0O1. A [,ot shall be considered as unimpmved if coustruction of
s. permsneut structure has not co-menced os a Lot- Coostruction shall be considered as having cornmenced if a

footi,og inspec.tion has bees requested oo the lrt in questioa by officials of the City or other appropriato

governmeutal authori ty.

Should zuch cbarge be implementol by Northwesteru Bell Telephooe Company and remain unpaid, then

such charge mey draw interest at the rate of fwelve percent (12%) per annum commeucing after the expiration of
sixty (60) days from tho time all of the followi,og events sball have occurred: (l) the Subdivisiou Improveoent
Date, and (2) Northwestern Bell Telephone Company sends each owner of record a written statemeot or billi-ng for

Four Huudred Fifty and no/10O Dollars ($450.0O1 for each unimproved I-ot.

5. Otber eesemeots are provided for in the final plat of Cherry Hiils which is filed in the Register

of Deeds of Douglas Couoty, Nebraska (Book 1960, Page 320).

ARTICLE V.
GENERAL PROVISIONS

1. Except for the authorily and powers specificaily granted to the Declaraot, the Declaraat or any

owter of a Lot oamed berein shall have the right to enforce by a proceeding at law or i:r equity, all resen'ations,

restrictioos, conditions a-nd covenents now or hereiaafter imposed by the provisions of this Declaration either to

prevent or restrai-u any violation or to recover damages or other dues of such violation. Failure by the Declerant

or by any owler to enforce ruly coveo,rnt or restriction herein coqtained shall in no event be deemed a waiver of
tfie rigbt to do so thereefter.

-8-
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7. Ths coveosots and restrictious of this Deciaralion shgll run with aud bind tho land in perpetuity.
This Declaration may be eneoded by-Horgel Development Compauy, aNebraske corpor$ioo, or any persoo, firu1,
corporatioo, parhership, or eotity desiguated in writing by Horgan Developmeot Compaoy, e Nebraske corporation,
in any mo"'er which it m"y determine i4 its full sud absolute discretion for e period of five (O y*rs from the dg,ie
hereof. Thereafter this Declaratiou may bc ameaded by an instrument signed by the owrers of not less thqn
seventy-five percent (7596> of the Lots covered by this Declaretios.

3. Horgan Developmeat Coopany, a Nebr&ska corporation, or its successor or assign, may terminato
its status a-s Declsraot uuder this Declaratioo, at any time, by filing e Notice of Terminetiou of Statr:s as Declarant.
Upou such fliog, Associatioa may appoint its€lf or another entity, association or individusi to servo as Declarant,
asd such appointec sh,all theresfter servo *s Declsrant with the .nme suthofity end powers as the original Declarsnt.

4. Iavalidqtion of any coveoa.ot by judgment or court order sbrll in no way affect any of the other
pmvisions hereof, which shall 6sm-oin in full force and effect-

IN WTI-NESS WHEREOF, the Declarant. has caused these presents to be executed As /t a^y of
Jenuary, 1994.

HORGAN DEVELOPMENT COMPANY, a Nebraska
corporation,' Declarant'

STATE OF NEBRASKA

COUNTY OF DOUGI.-AS

)
) ss-:

)

The foregoing instrument wss acknowledged
Horgan, President of HORCAN DEVELOPMENT
corporatiou-

before me this / la a^y
COMPANY, a Nebraska

of Januery, 1994, by Robert P.
corporation, os behalf of the

Attril lIItEFSIi - brr
I aerurilc

+nF Irtu t!.rhrca 7.1397

luo;iiilhi,.oSulSFrxED

-9-
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ASSIGNMEITIT OT. DECLARANT STATUS

_, This Assignrnent of Declaraat Stae$ (this *Assignmeaf) is made aad entered into &is
20* day of August" 2009 by and between Horgaa Development Ccrnpany, formerly knowa as
MCJ Investnrent Company, a Nebraska corporation {the *Assipot'} and Cherry llills
Homeowners Association (*Assignee').

Recitals

WHEREAS, Assignee is the lavdul sucsessor to the rights and obligations of the
Declarant under the Declaration of Covenants, Conditions and Restictions for Cherry Hills, a
residential zubdivision in Douglas Cormty, Nebraska fiIed on April 1?, 1991, in Msc. Book 960
at Pages 91 tluough I01, inclusive of &e records of the Douglas County Register of Deeds, as
arnended by Fint Amendment filed January 22, 1992, in Misc. Book 993 at Page 687, as
amended by Second Amendment filed April 11,1994, in Misc. Book 1116 at Pages 74 through
75, the Declaration of Coveaants, Conclitions, Restrictioxs and Easements of a Part of Cherry
Hills, a subdivision in Douglas County, Nebrask4 filed on Janruy 12, 7994, at Book 1108 at
Page 596; the Declaration of Covenants, Conditions, Restrictions and Easements of the Third
Phase of Cherry Hills, a subdivision in Douglas County, Nebraska filed on May 14, 1996, at
Book 1177 at Pages 18 tbrough 27 {the'DeclarationJo and assuned stanrs as Declarant in
conjunction with the purchase of certain real estate subject to the Declaration;

WHEREAS, ttre real esrate subject to the Declaration is legatly described as follows:

Lots I tbrough 215, Lots 219 througft 484, inclusive, in Cherry
Hills, a Subdivision as surveyed, platted a:rd reeorded in Douglas
Cornty, Nebraska;

]#HEREAS, Article V, Section 3 of the Declaration provides that the right" of the
Declarant may be assiggsd;

Ikllrn iot

ffiffi*&-ry* Aa/- t6t|
lfilsofigeocy Cirele, Snitc 3&
Omdl6.l$hrasb 68lI,f

'€r€ar> B. 9r-ln /tr
6 J Z >- rtl /a/*'t sT

r4L/'4 g t) A, 4/tr ttrBf ,,/ffi/AqO
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WIIEREAS, the Assignor, wishes to assign the rigbs and duties of the Declarant to
Assignee, and the Assigrce wishes to assume the rig$S and duties of &e Declarrot under the
Declration

NOW, TIIEREFORE, in consideration of the forcgoing tbe Assignor and Assignee agre
as follows:

1. The Assignor hereby assigns to Assignee all of the rights and duties of the
Assignor as Declarant under the Declaation.

2. The Assigne accep8 the foregoing assignment and assumes all rights and duties
of Assignor as successor'in-interest to the Assignot as Declarast rmder the Declamtion.

3. Assignee represents and acknowledges to Assignor that Assignee has examined
the Declaration and as a result of zuch examiuation and not in reliance upon any representations
or statements ofAssignor accepts the assignment*om Assignor as statedhersin.

HORGAI{ DEYELOPMENT COMPA}IY, fomerly
lnoum as MCJ Investnent Compmy, a Nebraska
corpordion

STATEOFNEBRASKA )
) ss.:

COUNTYOFDOUGLAS )
-t/-

Theforegoinginshumentryasacknowledgedbe-foreme this 2O''day ofAugusq 2009, by
ROBERTP. HORGAN, kesidentof Horgan Development Company3Nebrastracorporation, on
behalf of ttre ccpraticn-

tEffiALtffiril-$dedlbbe
l,tAHt(JAI*ESilaPuZA

Es0d,z. All

By:

Notry

---------l
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ACqEPTATVCE OF ASSrcNnfiENr

The undersignd" CHERRY HILLS HOMEOWNERS ASSOCIATION, a Nebraska not-
for-profit corporation, hereby accepts *re Assignment of Declarant Rights.

Dd€dtbis I dayofSeptember,200g.

CHERRY HILLS HOMEOWNERS
ASSOCIATION, a Nebraska not-for-profit
corporati,on

STATE OF NEBRASI(A ]
) ss.:

coUNTYoFDOUGLAS )

The foregoing instrument was acknowledged beforc me &is I day of September,
2009, by R.ttr-- /?e-z-o c -president of CI{ERRY fnfl,s HOMEOWNERS
ASSOCIAfiON, aNebraskanot-for-profit corporation, on behalfof tlr corporation

ffiALffinfiY-ShSlhffi
pslrcEc.rcsgF!:loil

Cq$tt.EB-Sf,L
NotaryPublic


